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(1) Terms Defined by 43-40-1. Asused in this Chapter and Chapters 520-2 and
520-3, the terms “associate broker,” “broker,” “commission,” “commissioner,” “community
association,” “community association management services,” “community association
manager,” “licensee,” “person,” “property management services,” “purchaser,” “real estate,”
and “salesperson” have the same definitions as provided for in O.C.G.A. Section 43-40-1.

(2) Other Terms. Asused in this Chapter and Chapters 520-2 and 520-3, theterm:
(a) “Agency” means every relationship in which a real estate broker acts for or represents
another by the latter’s express authority in a real property transaction;
(b) “Applicant” means any person who has completed all of the requirements for a license or
an approval asset forthin O.C.G.A. Chapter 43-40 and in any Chapter of the Commission’s
Rules and Regulations and who has submitted a complete application on the proper form
accompanied by the correct feeg;
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(c) “Bank” means any financial institution regulated by a member of the federal financial
institutions examination counsel and authorized to provide federally insured checking
accounts,

(d) “Brokerage engagement” means a written contract wherein the seller, buyer, landlord, or
tenant becomes the client of the broker and promises to pay the broker a valuable
consideration or agreesthat the real estate broker may receive avaluable consideration from
another in consideration of the broker’s producing a seller, buyer, tenant, or landlord ready,
able, and willing to sell, buy, or rent the property or in consideration of the broker’s
performing property management services or performing community association
management services. Such contracts or agreements asan exclusivelisting contract, an open
listing contract, abuyer broker agreement, a property management agreement, acommunity
association management agreement, and an exclusive tenant representation contract are
examples of brokerage engagements,

(e) "Brokerage relationship” means the agency and non-agency relationships which may be
formed between the broker and the broker's clients and customers asaresult of the brokerage



engagement;

(f) “Buyer” means a purchaser, a person who acquired or attempts to acquire or succeeds to
an interest in real estate;

(9) “Candidate for Licensure” means any person who isin the process of completing the
requirementsfor alicense or an approval as set forthin O.C.G.A. Chapter 43-40 and in any
Chapter of the Commission’s Rules and Regulations but who has not successfully completed
al of them.

(h) “Client” means a person who has entered into a brokerage engagement with areal estate
broker;
(i) “Customer” means a person who has not entered into a brokerage engagement with a
broker but for whom a broker may perform ministerial actsin area estate transaction;
(i) "Dual agent" means abroker who simultaneously has a brokerage relationship with both
seller and buyer or both landlord and tenant in the same real estate transaction;
(K) “Firm” means a sole proprietorship, partnership, limited liability company, or corporation
licensed by the Commission as a broker;
() “Franchise name” means any name, the use of which requires obtaining permission from
another who has an existing and continuing right in that trade name by virtue of any state or
federal law;
(m) “Franchisee” means a firm licensee authorized to use a franchisor’s trade name as part of
or in conjunction with the licensee firm’s name;
(n) “Franchisor” means a business entity owning a trade name whose use by others the
owner of the trade name controls and authorizes;
(0) “Instructional hour” means a period of time of at least fifty minutes of instruction or
other learning activity;
(p) “Ministerial acts” means those acts which the broker or affiliated licensee performs for a
person which do not require discretion or the exercise of the broker or affiliated licensee’s
own judgment;
() “Statutory overnight delivery” means delivery of a document through the United States
Postal Service or through a commercia firmwhich is regularly engaged in the business of
document delivery or document and package delivery in which the sender:
1. hasdirected that delivery be not later than the next business day following the
day on which the document is received for delivery by the United States Postal
Service or the commercial firm and
2. receives areceipt acknowledging receipt of the document signed by addressee
or an agent of the addressee; and
(r) “Timely” means a reasonable time under the particular circumstances.

Authority O.C.G.A. Sections 10-6A-3, 43-40-2, 43-40-25.

520-1-.04 Obtaining a License.
520-1-.04 Obtaining a License.

(1) Fees. Whenever an individual applicant activatesan original license, that applicant shall
pay an activation fee and arenewal fee which shall cover al fees due the Commission until



the applicant’s month of birth in the fourth calendar year following the calendar year in
which thelicensewas activated. Whenever afirm applicant activatesan origina license, that
firm shall pay an activation fee and a renewa fee which shall cover al fees due the
Commission until the month of the fourth anniversary of the activation of alicense by the
firm.

(a) Feesfor all licenses and services performed by the GeorgiaReal Estate Commission shall
be asfollows:

1. The activation fee for original licensure as an individual broker, associate broker,
sal esperson, community association manager shall be $45.00 which includes $20.00 for the
Redl Estate Education, Research, and Recovery Fund; and the activation fee for origina
licensure as a firm or an approved school or instructor shall be $75.00 which includes
$20.00 for the Real Estate Education, Research, and Recovery Fund;

2. Renewal feesfor the four year renewal period shall be $125.00 for each firmlicensed asa
broker and each approved school and $125.00 for each individual licensee and each
approved instructor if submitted and paid in any manner other than through the
Commission’s Internet on-line renewa system and $100.00 for each firm licensed as a
broker and $100.00 for each individual licensee and each approved instructor if submitted
and paid through the Commission’s Internet on-line system.

3. In addition to the renewal fee due, the fee for reinstatement of any license or approval
which lapsed for nonpayment of fees or for failureto meet education requirements shall beas
follows:

i. if the license or approvad is reinstated within four months of the date of lapsing,
$100.00;

ii. if thelicense or approval isreinstated more than four months after the date of lapsing,
$100.00 plus an additional fee of $25.00 for an individua or instructor or $50.00 for afirm
or school for each month or portion of a month beyond six months from the date of lapsing;
and

4. $25.00 (1) for failure to notify the Commission in writing within 30 days of a change of
address, of the opening or closing of a designated trust account, of transferring to a new
company, or of leaving afirm to go on inactive status; (2) for failure to affiliate with anew
company or to apply to go on inactive status within 30 days of the Commission’s receipt of
notice that the broker holding the licensee’s license no longer wishes to do so and has mailed
a letter to the licensee’s last known address indicating that the broker is returning the license
to the Commission; and (3) whenever it is necessary for the Commission to return an
application because of the application isincomplete;

5. $100.00 for submitting to the Commission acheck that is returned unpaid or for disputing
a charge to a credit card for a fee owed to the Commission when the dispute resultsin a
chargeback to the Commission’s account; and

6. Whenever an instructor or school applicant appliesfor an original approval, that applicant
shall pay an activation fee and arenewal fee which shall cover all fees due the Commission
until December 31st in the fourth calendar year following the calendar year in which the
applicant’s approval is granted.



(2) Required Experiencefor BrokersLicense. (a) When acandidatefor licensure seeks
to meet the experience requirement for a broker’s or an associate broker’s license based on
experience in another licensing jurisdiction and that jurisdiction’s licensing agency is unable
to certify that the applicant maintained alicense in active status for at least three of thefive
years immediately preceding the filing of an application with the Commission because
complete records are not availabl e, the candidate for licensure must meet the following two
conditionsin order for the Commission to consider the application:

1. the candidate for licensure obtained the experience within five years prior to date of
making application in Georgia; and

2. the candidate for licensure’s former licensing jurisdiction is able to certify that the
applicant was licensed at some time during the prior five years,

(b) In addition, to the requirements of paragraph (a) above, the Commission may consider
other credible evidence of the required experience such as:

1. transactions files reflecting real estate brokerage activity within the last five years;

2. an affidavit from any licensed broker with whom the applicant was affiliated and who
remains currently licensed stating that (1) the broker is licensed, (2) the dates that the
applicant was affiliated with the broker, and (3) the approximate number and type(s) of
transactions in which the applicant participated; or

3. if the candidate for licensure was a broker in the other state, an affidavit from the
candidate for licensure stating that: (1) he or she was licensed, (2) the dates that the
candidate for licensure was licensed, (3) the approximate number and type(s) of transactions
in which the candidate for licensure participated, and (4) affidavitsfrom three other brokers
who can attest that the candidate for licensure operated as a broker and for what period of
time.

(3) Examinations.

(a) Candidates for licensure must take a Commission approved examination and make a
passing score as determined by psychometrically sound criterion-rel ated methods associated
with assessment of minimal competence. The methods used and the minimum passing score
shall be published prior to the administration of the examination.

(b) Any candidate for licensure who served on active duty in the armed forces of the United
States, or on active duty in a reserve component of the armed forces of the United States
including the National Guard, for a period of one year or more, of which at least 90 days
were served during wartime or during any conflict when military personnel were committed
by the President of the United States, shall be entitled to a credit of five points. If such
candidate for licensureistaking the examination in order to becomelicensed asacommunity
association manager or a salesperson, said points shall be added to the grade made by the



candidate for licensure in answering al questions in any such examination. If such
candidate for licensureistaking the examination to become licensed as abroker, said points
shall be added to the grade such candidate for licensure makes on the Information Gathering
section of the examination and to the grade such candidate for licensure makes on the
Decision Making section of the examination.

(c) Any candidate for licensure who is disabled who served on active duty in the armed
forces of the United States, or on active duty in areserve component of the armed forces of
the United Statesincluding the National Guard, during wartime or during any conflict when
military personnel were committed by the President of the United States shall beentitledtoa
credit of five pointsif the disability was for an injury or illnessincurred in line of duty and
such disability is officialy rated at less than 10 percent at the time of taking said
examination. If such candidate for licensure is taking the examination in order to become
licensed as acommunity association manager or asalesperson, said points shall be added to
the grade made by the candidate for licensure in answering all questions in any such
examination. If such candidatefor licensureistaking the examination to becomelicensed as
abroker, said points shall be added to the grade such candidate for licensure makes on the
Information Gathering section of the examination and to the grade such candidate for
licensure makes on the Decision Making section of the examination.

(d) Any candidate for licensure who is a disabled veteran and who served on active duty in
the armed forces of the United States, or on active duty in areserve component of the armed
forces of the United States, including the National Guard, during wartime or during any
conflict when military personnel were committed by the President of the United States shall
be entitled to a credit of ten points if the disability was for an injury or illnessincurred in
line of duty and such disability is rated at 10 percent or above at the time of taking said
examination. If such candidate for licensure is taking the examination in order to become
licensed as acommunity association manager or asalesperson, said points shall be added to
the grade made by the candidate for licensure in answering all questions in any such
examination. If such candidatefor licensureistaking the examination to becomelicensed as
abroker, said points shall be added to the grade such candidate for licensure makes on the
Information Gathering section of the examination and to the grade such candidate for
licensure makes on the Decision Making section of the examination.

(e) The provisions of paragraphs (b), (c), and (d) above as to pointsto be alowed to
veterans shall apply to any candidate for licensure, male or female, who comes within the
classes herein specified; except that they shall not apply in any instance to a candidate for
licensure who has not been honorably discharged.

(f) Any candidate for licensure seeking to qualify for veterans preference points under the
provisions of paragraphs (b), (c) , (d), and (€) above must:

1. have served in a branch of the armed forces which participated in the war or conflict
during which the candidate for licensure served at least ninety (90) days of active duty;

2. have served at least ninety (90) days during a period of time when the Congress of the
United States formally declared a state of war or when the Joint Chiefs of Staff

authorized issuance of a campaign badge for service in a campaign or expedition in
which the President committed military personnel; and

3. submit proof of the candidate’s service on official forms available through the



Veterans Administration or the Department of Defense which clearly identify active duty
time and percentage of disability for an injury or illnessincurred in line of duty.

(9) A candidatefor licensurefor licensure who has moved to Georgiafrom another state or a
candidate for licensure for non-resident licensure may be granted a license without further
examination or education if such candidate for licensure produces, from the licensing body
of each state which haslicensed the candidate for licensure, an origina certification issued
no more than twelve months prior to the candidate for licensure making application for
licensure which shows that the candidate for licensure:

1. has passed an examination for the type of license for which such candidate for licensure
seeks licensure in Georgia;

2. has met al prelicense and continuing education requirements required by such other
state(s) for that license;

3. islicensed in good standing at the time of the certification; and

4. has not had any formal disciplinary action imposed by such state’s licensing body.

A candidate for licensure whose certification from the other state(s) does not comply with al
of the conditionsin the preceding sentence must take and pass the qualifying examination for
the Georgia license which such candidate for licensure seeks. Rather than the written
certification required of applicants by this paragraph, the Commission, initssolediscretion,
may choose to accept some electronic form of the certified data from other states, which
applicants must submit, or by some other procedure that reduces paperwork.

(h) If the criminal history report from another state of such a candidate for licensure aprior
crimina conviction(s) or if the candidate for licensure has a prior professiona license
disciplinary action, the candidate for licensure shall comply with the provisions in
paragraphs (8) and (9) of this rule and said candidate for licensure shall be subject to the

provisions of 43-40-15 (&) et seq.

(i) Any examinee, applicant, candidate for licensure, or licensee who without proper
authorization suppliesto others, or attemptsto supply to others, any information concerning
the content of any qualifying examination, administered by or approved by the Commission
shall be grounds for denial of license or the imposition of any sanction permitted by
O.C.G.A. Section 43-40-25.

(i) Approved instructors, approved schools, or their staff members are prohibited from:

1. obtaining from examinees information concerning the content of any qualifying
examination administered by or approved by the Commission;

2. accepting such information except as provided or approved by the Commission; and

3. using such information in non-approved courses operated by or in association with any
approved instructor or approved school or their staff.

Violation of this paragraph may be grounds for denial of approved status, withdrawal of
approved status, suspension of approved status, or imposing any sanction permitted by

0O.C.G.A. Section 43-40-25 upon both instructors and school.



(K) Unless a person first obtains written permission of the Commission, a person may not
take any qualifying examination offered by the Commission except:

1. to qualify for or to reinstate the license for which the examination is designed;

2. when:

a. such person holds a license issued by the Commission by reciprocity rather than by
examination,

b. such person is applying to another state for licensure by reciprocity, and

c. the state to which such person is applying requires that an applicant for reciprocity must
have passed an examination in Georgiaasacondition of receiving alicenseby reciprocity in
that state; or

3. when such person is required to take a qualifying examination by an Order of the
Commission in adisciplinary matter.

(4) Applications. Applicationsfor licensure, for renewal of license, for transfer of license,
for any changein status of alicense, and for any change in the name of afirmrequired to be
filed with the Commission, must be on Commission approved forms. Changes in other
information required to be filed with the Commission such as changes in trust accounts,
address changes, and individuals’ name changes may be done by letter.

(@) Any such application, change of information, or fee required to be filed with the
Commission may be filed with the Commission by:

1. personal delivery to the Commission’s offices during regular business hours;

2. mail in aletter postmarked by the United States Postal Service;

3. private courier or delivery service; or

4. eectronic facsimile (fax) transmission, if the application does not require the payment of a
fee.

(b) The effective date of the filing of the application or fee shall be the United States Postal
Service postmarked date, if mailed, or if otherwise filed, the date the Commission dates
receipt of the application or fee. In the event that receipt by the Commission of an
application or fee occurs later than the deadline for the filing of such application or fee, the
applicant or licensee shall bear the burden of proof that the application or fee was timely
filed.

(c) If an applicant or acandidate for licensure submits an application on aformwhich isno
longer in use by the Commission and pays the correct fee in effect on the date of the
application, the Commission may require the applicant to submit a new application on its
latest form at no further cost to the applicant.

(d) A licensee, an applicant, or a candidate for licensure must supply al information
requested on any form the licensee submits to the Commission. Failure to supply al
information shall cause the application to beincomplete. An applicationisincompleteif the
applicant or acandidate for licensure fails to include the proper fee, to attach any required
documents, to provide all regquested biographical or other data, to include required
signatures, or to include legible responses. Failing to disclose each and every criminal
conviction, as defined by O.C.G.A. § 43-40- 15(a), or license disciplinary action that the
applicant may have in this state or any other jurisdiction may constitute a falsified
application.

(e) The Commission may assess the fees cited in Substantive Regul ation 520-1-.04(1) on any



incomplete application and may return any incomplete application, or any obsolete
application, or any application on anon-approved form to alicensee or applicant by mail at
either (1) the address listed on the incomplete or incorrect application or (2) the last known
business address of record in the Commission's files if the incomplete or incorrect
application contains no address.

(f) The Commission will provide reasonable accommodation to a qualified candidate for
licensure with a disability in accordance with the Americans With Disabilities Act. The
reguest for an accommodation by an individual with adisability must be madeinwriting and
received in the Commission’s office by the application deadline along with appropriate
documentation, as indicated in the Commission’s Request for Disability Accommodation
Guidelines.

(g) Whenever an applicant or a candidate for licensure submits to the Commission an
original application on paper for licensure as, including but not limited to, a broker, an
associate broker, a salesperson, acommunity association manager, a sole proprietor firm, a
corporation, alimited liability company, or a partnership or for approval as a school or an
instructor, the Commission shall maintain the paper record for aperiod of 15 yearsand may
then destroy the application. Whenever a licensee submits any other application to the
Commission on paper, the Commission shall maintain the paper record for a period of one
year and may then destroy the application. The Commission shall maintain al electronic
licensing records for aperiod of at least 15 years.

(5) Application Deadlines. (a) Any person who has taken the community association
manager’s examination and successfully passed the examination and any person who has
taken the salesperson’s examination and successfully passed the examination must make
application for an active or inactive license within three months from the date of the
examination taken, or after three months, must pay a fee equa to two times the original
application fee. Any person who fails to activate a community association manager’s or a
salesperson’s license by making application therefor within twelve months from the date of
the examination taken must retake the examination. In addition to passing the qualifying
examination, an applicant who applies for a community association manager’s license must
submit evidence of successful completion of the Community Association Manager’s
Prelicense Course (or an approved equivalency as set forth in Chapter 520-2) and an
applicant who applies for a salesperson’s license must submit evidence of successful
completion of the Salesperson’s Prelicense Course (or an approved equivalency asset forth
in Chapter 520-2).

(b) Any person who has taken the broker’s examination and successfully passed the
examination must activate a broker’s or associate broker’s license by making application
therefor within 12 months from the date of the examination taken, or after 12 months must
retake the examination. An applicant must show proof of having held a license in active
status for at least three years of the five years immediately preceding the filing of an
application to become a broker or an associate broker. Applicants whose prior active
licensure was in a licensing jurisdiction other than Georgia must present an original
certification of licensure from that licensing jurisdiction; and if the applicant wasabroker in
that licensing jurisdiction, the applicant must present an original certification of licensure of
the firm or firms the applicant served as broker. The certification of licensure must have
been issued no more than twelve months prior to the applicant’s making application.



(6) Name of Firm on Application. (a) A broker operating as a sole proprietor shall supply
the Commission with the name in which the broker intends to conduct business on the
broker’s application for licensure as a sole proprietor and the same name shall be shown on
the broker’s certificate of licensure.

(b) Any corporation applying for licensure as a broker shall submit with its application a
copy of its corporate charter as registered with the Corporation Division of the Secretary of
State’s Office. In the event a corporation wishes to conduct business under a trade name, it
shall also submit with its application a certified copy of its trade name, certified to by the
Clerk of the County in which such certificateison file. The corporate name asis shown on
the corporate charter, or the trade name which appears on said certified copy, if the
corporation has filed a trade name registration, shall be shown on the broker’s certificate of
licensure issued to the corporation. In the event a corporation choosesto conduct business
under a trade name or change the name under which it is conducting business at any time
after issuance of itsinitial certificate of licensure, it shall submit acertified copy of itstrade
name; and such trade name shall be shown on a new broker’s certificate of licensure issued
the corporation.

(c) Any partnership applying for licensure as a broker shall submit with its application a
copy of its partnership agreement and a certified copy of its Certificate of Trade Name,
certified to by the Clerk of the County in which such certificate ison file. The trade name
that appears on said certified copy shall be shown on the broker’s certificate of licensure
issued to the partnership.

(d) Any limited liability company applying for licensure as a broker shall submit with its
application a copy of its certificate of authority to transact businessin Georgia asissued by
the Secretary of State’s office. In the event a limited liability company wishes to conduct
business under atrade name, it shall also submit with its application a certified copy of its
trade name, certified to by the clerk of the county in which such certificateison file. The
limited liability company’s name that appears on its certificate of authority to transact
businessin Georgia, or the trade name which appears on the certified copy of itstrade name,
if the limited liability company has filed a trade name registration, shall be shown on the
broker’s certificate of licensure issued to the limited ligbility company. Intheevent alimited
liability company choosesto conduct business under atrade name or change the nameonits
certificate of authority to transact businessin Georgiaat any time after issuance of theinitial
certificate of licensure, it shall submit a certified copy of its trade name or a copy of its
revised certificate of authority to transact businessin Georgia; and such new name shall be
shown on its broker’s certificate of licensure.

(e) The trade name of any franchisee applying for licensure as a broker shall include the
franchise namein amanner reasonably cal culated to discern it from any other firm registered
with the Commission by including both the franchise name and either: said firm’s name as it
appearson its corporate charter, partnership agreement, or certificate of authority to transact
business in Georgia; or said firm’s trade name, unique from the franchise name, as registered
with each county in which it is doing business.

(7) Criminal History Report. No more than 60 days prior to making application, each
candidate for licensure or applicant for alicense or an instructor approval shall obtain, a the
expense of the candidate for licensure or applicant, and attach to the application for licensure
or approval:

(a) acertified criminal history report issued by the Georgia Crime Information Center of the



Georgia Bureau of Investigation, indicating whether the candidate for licensure or the
applicant has any record of a criminal history;

(b) for candidates for licensure or applicants for licensure who have not lived in Georgia, a
certified criminal history report from their resident state, province, or territory that is
equivaent to the report required in sub-paragraph (a) of this sub-section.

If that report indicates that the candidate for licensure or the applicant hasarecord in another
jurisdiction, or if the applicant isunableto obtain areport as set forth in subparagraph (b) of
this sub-section, the applicant must, at the applicant’s expense, provide any necessary
fingerprints, fees, authorization, or other requirements for the Commission to obtain a
Federal Crime Information Center report from the Federal Bureau of Investigation.

(8) Applicants with Convictions. Whenever a candidate for licensure or an applicant
revealsthat such candidate or applicant for licensure hasacriminal conviction, asthat term
isdefined in O.C.G.A. Section 43-40-15 (b)(1)(A), and whenever any licenseeis convicted
of any offense that the licenseeis required to report to the Commission, such candidate for
licensure, applicant, or licensee must supply to the Commission a certified copy of:

(a) the citation, accusation, information, or indictment that led to the conviction; and

(b) acertified copy of the sentence.

(9) Applicantswith Sanctions. Whenever acandidatefor licensure or an applicant reveals
that such candidate or applicant for licensure, has been the subject of a disciplinary
proceeding before any licensing agency, and whenever any licensee has been the subject of a
disciplinary proceeding before any licensing agency that the licenseeisrequired to report to
the Commission, such candidate for licensure, applicant, or licensee must supply the
Commission with a certified copy of:

(a) any alegations that preceded the fina order; and

(b) the final order of that licensing agency.

(10) Incomplete Applications. The Commission, in itsdiscretion, may deem an application
for licensure as incompl ete unless the requirements of paragraphs (1) and (2) are met and
may elect not to process such an application unless and until those requirements are met.
(11) Preliminary Decisions for Candidates for Licensure Having Convictions or
Sanctions. The Official Code of Georgia Annotated Section 43-40-15 providesin part that
the Commission may deny alicenseto an applicant who hasaprior criminal conviction(s) or
adisciplinary sanction(s) imposed by any occupational licensing body. An applicant for
licensureis aperson who has met all experience, education, and examination requirements
for thelicense sought. Because of the time and expense involved in becoming an applicant
for licensure, the Commission affords an individual who has not yet become an applicant the
opportunity to request that the Commission make apreliminary decision on the conviction(s)
or the prior disciplinary sanction(s) before the individua takes the required education and
examination for license. The purpose of apreliminary decisionismerely to provide advisory
guidance. Preliminary decisions are not binding. However, the Commission may elect to
allow a favorable preliminary decision to become its final decision without further
investigation or hearing when the individual becomes an applicant for licensure.

(a) Required Information. Anindividual seeking apreliminary decision must submit to the
Commission a certified copy of any indictment and conviction or a disciplinary sanction
imposed by another licensing regulatory authority. An individual seeking a preliminary



decision may also provide the Commission with any additional information that the
individual believes may assist the Commission in rendering a preliminary decision.

(b) Adverse Preliminary Decisions. A preliminary decision by the Commission that is
unfavorableto theindividual shall not prevent theindividua from becoming an applicant for
licensure by successfully completing all education, experience, and examination
requirements for the license. Whenever the Commission denies alicense based on a prior
conviction or prior disciplinary action, it must provide the applicant the opportunity for
notice and a hearing.

(12) Request for hearing after Commission Denies an Application. If the Commission
denies an application for licensure or reinstatement of licensure after an applicant has met
the age, education, and examination requirements as described in O.C.G.A. Section 43-40-8
and 43-40-9 and the Rules and Regul ations of the Commission and haspaid al required fees
for the license, that applicant may request a formal hearing concerning that denial. The
applicant must make that request in writing to the Real Estate Commission within sixty (60)
days of the Commission’s mailing notice to the applicant to the address on the application
that the Commission has reviewed the applicant’s application and voted to deny the
application.

(a) If the applicant does not make written application for aformal hearing within sixty (60)
days the application shall lapse and the applicant may not make another application for a
license without again standing and passing any qualifying examination that may berequired

for that license and paying any required fees.

(b) If the applicant makes written application for aformal hearing within sixty (60) daysand
isgranted the opportunity for aformal hearing and the Commission affirmsitsdenial of the
application, the applicant may not make another application for a license without again
standing and passing any qualifying examination that may be required for that license and
paying any required fees.

Authority O.C.G.A. Sections43-40-2, 43-40-3.1, 43-40-7, 43-40-9, 43-40-13, 43-40-14, 43-
40-16, 43-40-25.

520-1-.05 Maintaining a License.
520-1-.05 Maintaining a License.

(1) Required Postlicense Education. O.C.G.A. Section 43-40-8 (c) requires that each
salesperson must furnish to the Commission within one year of the issuance of an original
salesperson’s license evidence of satisfactory completion of a course of study of at least 25
instructional hours (other than the Salespersons Prelicense Course or Brokers Prelicense
Course) approved by the Commission. Salespersons must have completed such course:

(a) no earlier than one year before the date of issuance of the original salesperson’s license,



or

(b) no later than either:

1. one year after the date of issuance of an original salesperson’s license or

2. eighteen months after the date of issuance of an original salesperson’s license if the
salesperson qualifiesfor the six month extension of time authorized by the O.C.G.A. Section
43-40-8 (c).

(c) if the salesperson is a non-resident who has successfully completed in hisor her state of
residence a post-license course substantially similar to Georgia’s Salespersons Postlicense
Course prior to theissuance of aGeorgiasalesperson’s license (or in the first year after being
issued such alicense), then such course shall be deemed to have met the requirements of
O.C.G.A. Section 43-40-8 (c).

(2) Activeor InactiveLicense. (a) Every active Georgiaassociate broker, salesperson, and
community association manager shall be licensed under an active Georgiabroker; and said
associate broker, salesperson, or community association manager cannot be licensed under
more than one Georgiabroker during the same period of time. An active Georgia associate
broker, salesperson, or community association manager may also affiliate alicenseissued by
another state’s real estate licensing regulatory body with a broker in that state provided:

1. said state’s laws allow affiliations in both states; and

2. said Georgia resident associate broker, salesperson, or community association manager
has the written permission of the broker holding his Georgialicenseto &ffiliatewith abroker
in another state and said written permission clearly delineates (1) the dutiesthat thelicensee
may undertake for each broker and (2) that the licensee may not undertake brokerage activity
on property located in Georgia except in behalf of the active Georgia broker.

(b) After making an original application for licensure to the Commission, asalesperson or a
community association manager shall not commencework in real estate brokerage activities
until the broker has received the licensee’s wall certificate of licensure.

(c) After alicensee makes application to change the status of hisor her licenseto abroker of
a sole proprietorship or qualifying broker of a corporation, limited liability company, or
partnership, the applicant shall not commence work in real estate brokerage activities until
the applicant has received the wall certificate of licensure for the sole proprietorship,
corporation, limited liability company, or partnership.

(d) Any licensee whose license is released by abroker shall not engagein the activities of a
real estate broker until the licensee:

1. ffiliates his or her license with a new broker and mails a Change Application to the
Commission; or

2. receives from the Commission awall certificate of licensure authorizing the licensee to
serve asthe broker of asole proprietorship or the qualifying broker of acorporation, limited
liability company, or partnership.

(e) Any licensee who seeks to activate a license which has been on inactive status for two
yearsor longer shall berequired to attend a Commission approved course or courses of study
totaling at least six hours for each year the license was on inactive status. The course or
courses must be taken no more than one year prior to the date of the reactivation of the
license.

(f) This requirement shall not apply to an inactive licensee who can furnish to the
Commission evidence that he or she has met the continuing education requirement for each
renewal period that his or her license has been on inactive status.



(g) Every active licensee seeking to perform real estate brokerage activity must do so asa
broker or on behalf of area estate broker. Inactive licensees may not perform real estate
brokerage activity on any real estate except real estate owned solely by theinactivelicensee.
Real estate brokerage activity includes sales, leasing, community association management
services, property management services, and any of the activities identified under the
definition of “Broker” in O.C.G.A. Section 43-40-1.
(h) The license law contains an exception (not available to licensees) that alows an
unlicensed person who isafull-time employee of an unlicensed person to performreal estate
brokerage activity on property owned by that unlicensed person’s employer.
(i) A licensee may not place the licensee’s license on inactive status and performreal estate
brokerage activity for an unlicensed person. Whenever areal estate licensee wishesto be
employed by an unlicensed person in order to perform real estate brokerage activity on real
estate owned by that unlicensed person, such licensee must first surrender such licensee’s
license to the Commission and may not reinstate that license without first qualifying as an
original applicant.
() A licensee on inactive status may be an employee of an unlicensed person to perform
work other than real estate brokerage activity for the unlicensed person.

(3) Renewals. Unless renewal fees are paid, all licenses issued under the provisions of
paragraph (1) of this Rule will lapse:

(a) in the case of an individual license, on the last day of the month of the birthday of the
individual licensee and

(b) in the case of a firm licensed as a broker on the last day of the month of the fourth
anniversary of its original licensure.

(4) Reinstatement of L apsed License.

(a) Any licensee whose license |apses due to nonpayment of fees or failure to satisfactorily
complete any of the education requirements of O.C.G.A. Chapter 43-40 shall be prohibited
from engaging in real estate brokerage activities as defined in O.C.G.A. Section 43-40-1
until such time as the license is reinstated. Upon the lapsing of alicense, a licensee shall
cause the licensee’s wall certificate of licensure and pocket card to be forwarded at once to
the Commission by the licensee’s broker.

(b) Any licensee who has been exempt from the continuing education requirements of
O.C.G.A. Section 43-40-8 (e), and whose license has lapsed for longer than one year, and
who reingtates it by paying the fees cited in Rule 520-1-.04(1) shall thereafter be subject to
the continuing education requirements of O.C.G.A. Section 43-40-8 (e).

(c) Any licensee who fails to pay arenewal fee and allows an active license to lapse may
reinstate that license within two years of the date of lapsing by paying thefeescited in Rule
520-1-.04(1), provided the licensee has completed any required continuing education
COUrSes.

(d) Any licensee who failsto pay arenewal fee and allows an inactive license to lapse may
reinstate that license to active status within two years of paying the fees cited in, 520-1-
.04(2), provided thelicensee has compl eted (1) a Commission approved course or courses of
study totaling at least six hoursfor each year or portion of ayear of continuing education due
prior to the licensee’s going on inactive status and (2) a Commission approved course or
courses of study totaling at least six hoursfor each year or portion of ayear sincethedatethe



license was placed on inactive status.

(e) Any licensee who failsto pay arenewal fee and allows an inactive license to lapse may
reinstate that license to inactive status within two years of the date of lapsing by paying the
fees cited in Rule 520-1-.04(1).

(f) Any licensee who failsto pay arenewal fee and allows alicense to lapse and who does
not elect to reinstate the license under the provisions of paragraph (4)(c), (d), or (e) of this
Rule may reinstate the license by furnishing proof of completion of any required prelicense
education and by taking and passing the appropriate qualifying examination for that license.
Any person who e ectsthis option to become relicensed may not exempt the national portion
of the examination.

(g) Any licensee who has passed an examination administered by or approved by the
Commission and who allows alicense to lapse for a period longer than two years and less
than five years due solely to a failure to pay a renewal fee may reinstate that license by
paying the total amount of all renewal fees and late charges which would have been due
while that license was lapsed plus a reactivation fee and by successfully completing the
following educational course or courses:

1. if the lapsed license is that of a community association manager, the Community
Association Managers Prelicense Course;

2. if the lapsed license is that of a salesperson, the Salespersons Prelicense Course; or

3. if thelapsed licenseisthat of abroker or associate broker, the Brokers Prelicense Course.

Coursestaken to reinstate alicense as provided in 1., 2. and 3. above must be taken within
oneyear prior to making application for and paying the fees required for reinstatement. Any
course taken under this paragraph must be taken at a Commission approved school. Any
licensee who reactivates a license under the terms of this paragraph shall thereafter be
subject to the continuing education requirements of O.C.G.A. Section 43-40-8(e).

(h) Any licensee whose license has lapsed a period of time longer than five years dueto a
failure to pay required fees and who desires to re-qualify for a license must do so as an
original applicant.

(i) Any licensee whose license lapses for failure to complete any continuing education
required for renewal of alicense may reinstate thelicense by (a) furnishing the Commission
within two years of itslapsing evidence of having completed an approved course or courses
of study and (b) meeting the requirements provided in paragraph (3) of this Rule. The
course or courses of study required by (a) above must have anumber of hours of instruction
totaling at least six hours for each year of the renewal period.

(j) Any licensee whose license lapsed for failure to complete satisfactorily the 25
instructional hours of education required by O.C.G.A. Section 43-40-8 (d) may reinstatethe
license only as provided in that Code section. Any such licensee whose license haslapsed a
period of timelonger than five years dueto afailure to compl ete education requirementsin a
timely manner and who desiresto re-qualify for alicense must do so by (1) completing the
education the applicant had not completed and (2) re-qualifying as an original applicant.
(K) Any licensee whose license lapses for any reason and who then appliesto reinstate that
license or any licensee whose licenseis on inactive status and who then appliesto reactivate
that license shall not commence work in real estate brokerage activities until:

1. if a broker, he or she has received the broker’s wall certificate of licensure; or

2. if a community association manager, salesperson, or associate broker, the broker with



whom the licensee is affiliated has received the licensee’s wall certificate of licensure.

(5) Notification of Legal Action and Change of Address. (a) Every licensee shall notify
the Commission in writing of the final disposition of any administrative, civil, or criminal
action filed in any court of competent jurisdiction or any administrative agency whenever
that final disposition involves the subject matter of the offenses cited in O.C.G.A. Sections
16-13-111, 43-40-15, or 43-40-25. Such notice of any administrative or civil action shall be
given to the Commission within ten (10) days of the conclusion of the court or
administrative proceedings and shall include acopy of any fina order entered by the court or
agency. Such notice of any criminal action shall be given to the Commission within ten days
of any conviction and shall include a copy of theindictment, accusation, and the conviction.
(b) Each licensee, approved school, or approved instructor must notify the Commission in
writing within one month of any change in any such licensee’s, approved school’s, or
approved instructor’s mailing address or residence address.

(6) Non-resident Licensureand Brokerage. (a) Nonresidents who meet the requirements
prescribed in O.C.G.A. Section 43-40-9 and the Rules and Regul ations of the Commission
may be granted a nonresident’s license.

(b) Licensees who remove their residency from this state to another state may qualify for
nonresident licensure in accordance with O.C.G.A. Section 43-40-9 only if they make
application to change their status from resident to nonresident, sign a Consent to
Jurisdiction, and sign an agreement to cooperate with any investigation initiated by the
Commission.

(c) A nonresident broker can serve as a qualifying broker for any corporation, limited
liability company, or partnership licensed by the Commission. A nonresident broker can be
the qualifying broker for an out-of-state corporation or limited liability company which
becomes licensed by the Commission and is authorized by the Secretary of State’s
Corporation Division to do businessin the State of Georgia.

(d) Licensees who move from this state to another state may elect to place their licenses on
inactive status rather than seeking a nonresident’s license to avoid termination of their
license. Licenseeswho elect such inactive status may not then conduct brokerage business
in this state until they have again become residents of this state and have complied with the
reactivation provisions of O.C.G.A. Section 43-40-12 or have qudlified for nonresident
licensure as provided in paragraph (2) of thisrule.

(e) Any nonresident licensee whose license lapses for failure to pay a renewal fee may
reactivate that license by paying the feerequired of an original applicant if such nonresident
has maintained an active licensein hisor her state of residence during the period that hisor
her license lapsed and has met that state’s continuing education requirements.

(f) No Georgia licensee may perform or attempt to perform any of the acts of a broker as
defined in O.C.G.A. Section 43-40-1 on property located in another state without having
first been properly licensed in that state or otherwise complied fully with that state’s laws
regarding real estate brokerage.

(g) An applicant for non-resident licensure must also comply with the requirements set forth
in Rule 520-1-.04 (3)(9)-

(7) Retention of Certificate of Licensure. Upon making such reguest in writing to the
Commission, any licensee who retires after twenty years of active licensure or the family of



any licensee who is deceased shall be allowed to retain the licensee’s wall certificate of
licensure and pocket card for non-brokerage purposes.

Authority O.C.G.A. Sections43-40-1, 43-40-2, 43-40-8, 43-40-9, 43-40-12, 43-40-14, 43-
40-25.

520-1-.10 Handling Real Estate Transactions.

520-1-.10 Handling Real Estate Transactions.

(1) Presenting Offers. A licensee shall promptly tender to any customer or client any
signed offer to purchase, sell, lease, or exchange property made to such client or customer.
In atransaction in which the offeror is not aclient or customer of the licensee, the licensee
receiving an offer must provide a copy of the offer to the licensee working with or
representing the offeree. However, a licensee who obtains an offer may negotiate a sale,
exchange, or lease directly with an owner, alessor, a purchaser, or atenant if the licensee
who obtains the offer knows that such offeree has a written outstanding agreement in
connection with such property that expressly provides the other licensee will not provide
negotiation servicesto the offeree.

(2) License Numbersin Offers. A licensee preparing or signing abrokerage engagement or
an offer to purchase, sdll, lease, or exchange real property shall include the license number
issued by the Commission of each firm and of each licensee participating in the transaction.
The licensee shall include the six digit license number issued by the Commission.

(3) Responsibility to Distribute Copies. A licensee shall provide acopy of any document
utilized in areal estate transaction to any individual signing such document. If any offer to
purchase, sell, lease, or exchange is accepted and signed by al parties, copies of that
document shall be properly distributed, oneto each person signing the document and oneto
each brokerage firm involved in the transaction.

(4) Retention of Copiesof Recordsand Documents. Copies of sales contracts, brokerage
engagements, closing statements, leases, and other documents related to a rea estate
transaction required by law to be maintained in a broker’s file for three years shall be made
avallable to authorized agents of the Commission upon reasonable request and at a
reasonabl e cost to the Commission. Brokersthat must keep copiesof thedocumentscited in
this paragraph include:

(a) any broker identified in asales contract, brokerage engagement, closing statement, lease,
or other document related to ared estate transaction;

(b) any broker firmthat participatesin the negotiationsinvolving asales contract, brokerage



engagement, lease, or other contractual document related to areal estate transaction; and
(c) any broker required by O.C.G.A. Section 43-40-20 to maintain atrust account.

Copies of documents and other records which licensees are required by law and the
Commission’s rules to maintain may be maintained in any records storage system that
utilizes paper, film, electronic, or other media provided that: (a) the licensee can produce
true and correct copies of such documents and recordsand (b) copies of such documentsand
records can be made available to an authorized representative of the Commission upon
reasonabl e request and at reasonable cost to the Commission.

(5) Falsification of Transaction Documentsand M isdeading Repr esentations Prohibited.
No licensee shall falsify or be a party to the fasification of adocument involved in areal
estate transaction or knowingly represent, either verbally or inwriting, to aprincipal or any
interested third party:

(a) an amount other than the true and actual sales, lease, or exchange price;

(b) an amount other than the true and actual downpayment;

(c) an amount other than the true and actual earnest money, security deposit, or other trust
funds or that such trust funds have been tendered in any form other than its true and actual
form;

(d) apayment of trust funds in cash when in fact some other method of such is made; or
(e) an artifice, contrivance, or machination with the intent to deceive.

Any or al such practices shall constitute a misrepresentation.

Authority O.C.G.A. Sections 43-40-2, 43-40-7, 43-40-11, 43-40-14, 43-40-25.
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520-2-.03 Real Estate I nstructors.

(1) Approved Instructors. Only instructors approved by name by the Commission or guest
instructors as provided for in paragraph (5) of this Rule may teach Community Association
Managers Prelicense, Salespersons Prelicense, and Brokers Prelicense Courses.

(2) Timetablefor Approval. The Commission shall approve, disapprove, or request further
information on all applicationsfor instructor approval within sixty (60) days of thereceipt of
acomplete application meeting the requirements of Rule 520-1-.04 and containing the data
required by this rule. The Commission, in its discretion, may elect not to process an
incompl ete application as defined by Rule 520-1-.04(4) unless and until al therequirements
of that paragraph are met.

(3) Application Required for Approval. Applicantsfor instructor approval must filewith
the Commission an application and a fee as provided in Rule 520-1-.04. The application
must be signed by the applicant and must include the status of any real estate license held by
the applicant, aresume of the applicant's background, and the following information:

(a) Teaching Experience. The application must contain a description of the applicant’s
teaching experience along with at | east three recommendationsand/or evauationsfrom each
of the following: students, supervisors, and colleagues.

(b) Formal Education. The application must summarize the applicant’s formal education
including any degrees earned.

(c) Rea Estate Education. The application must list all approved pre-licenses and
continuing education coursesin real estate and any college real estate courses completed by
the applicant.

(d) Real Estate Experience. The application must describe the applicant’s real estate
experience, membership in professional real estate associations, experience with auxiliary
fields, training in real estate brokerage and education, and specific numbers and types of
brokerage transactions in which the applicant has been involved.

(e) Criminal Background Report. No more than 60 days prior to making application, each
applicant for an instructor approval shall obtain, at the applicant’s expense, and attach to the
applicant’s application for approval:



1. acertified crimina history report issued by the Georgia Crime Information Center of the
Georgia Bureau of Investigation, indicating whether the applicant has any record of a
crimina history or

2. for applicants for licensure who have not lived in Georgia, a certified criminal history
report from their resident state, province, or territory that is equivalent to the report required
in sub-paragraph (a) of this sub-section.

If that report indicates that the applicant has a record in another jurisdiction, or if the
applicant isunableto obtain areport as set forth in sub-paragraph (b) of thissub-section, the
applicant must, at the applicant’s expense, provide any necessary fingerprints, fees,
authorization, or other requirements for the Commission to obtain a Federal Crime
Information Center report from the Federal Bureau of Investigation.

(f) Required courses. The application must provide evidence of the applicant's having
successfully completed, within one year prior to making an application for instructor
approval, the following:

1. aCommission approved instructor devel opment workshop and
2. a Salespersons Prelicense Course including the passing of the course examination; and

(g) such other biographical information as the Commission may require.

(4) Approval Criteria. In approving the applicant, the Commission shall consider
qualifications from the six areas above. The Commission may approve a non-resident
instructor who has been approved by another jurisdiction’s real estate regulatory body and
who can provide evidence of having actively taught pre-license courses as an approved
instructor for at least five years. The Commission shall be the final determinant of approval
of instructors.

(5) Guest Instructors. Schools may utilize guest instructors with expertise in particular
areasin any approved course provided a properly approved instructor is present at thetime
of their presentation. Schools may, however, utilize guest instructors without an approved
instructor's being present with the prior written approval of the Commission.

(6) Renewal of Approval. All instructors must apply for renewal of approval by December
31 of the year in which their approval expires. Renewal applications must be on forms
supplied by the Commission and accompanied by:

(a) the required renewal fee established in Rule 520-1-.04;

(b) satisfactory evidence that the applicant has engaged in at least 60 instructional hours of
contact with studentsin any Commission approved course during the preceding four years;
and

(c) satisfactory proof that the instructor has done one of the following:

1. attended each of the Commission's annual meetings for approved schools and instructors
during the renewal period or;



2. attended at least two of the Commission’s annual meetings for approved schools and
instructors during the renewal period and has successfully completed:

(i) aminimum of twelveinstructional hoursinaCommission approved continuing education
course(s) taught by an instructor (other than the applicant) who has earned the DREI
designation conferred by the Real Estate Educators Association;

(ii) atwenty-five hour classroom course that |eads to a professional designation related to
real estate brokerage activities offered by the National Association of Realtors, the National
Association of Real Estate Brokers, or such other private trade association as the
Commission may approve prior to the applicant’s enrollment in the course;

(iii) afive quarter hour or three semester hour college course that leads to adegreein real
estate or that focuses on teaching techniques; or

(iv) any other course which the Commission approves for instructor continuing education

prior to the instructor’s taking the course.

Authority O.C.G.A. Sections 43-40-2, 43-40-8, 43-40-25.

520-2-.04 Real Estate Cour ses.

520-2-.04 Real Estate Cour ses.

(1) Approved Courses. The Commission intendsthat all approved courses be educational
in nature. Schools should not specifically orient approved courses to the passing of state
licensing examinations or other examinations. The courses should introduce studentsto the
language of the profession and basic theory underlying the duties and responsibilities of real
estate licensees. They should also seek to improve licensee's skills in handling the normal
business activities of alicensee. Approved courses must require practice in the skillsbeing
taught and provide asignificant number of exercisesfor practice of those skills. All courses
should make students aware of the need for further study and the perfection of practical
skills.

An approved school may not hold out acourse as approved until the courseis posted on the
Commission’s electronic record of the school’s courses or the school receives a certificate of
approva from the Commission.

(2) Instructors. Only instructors approved by the Commission under the standards of this
Chapter may instruct Salespersons Prelicense, Brokers Prelicense, or Community
Association Managers Prelicense courses. Only instructors with appropriate experienceand
knowledge of the content areas of Sal espersons Postlicense or continuing education courses
may teach these courses.

(3) Hours of Instruction. For all courses approved under this chapter, an “instructional



hour” means a period of time of at least 50 minutes of instruction or other learning activity.
In-classinstruction and testing in any course shall not exceed 7.5 hours per day. Theschool
shall hold all in-classinstruction between the hours of 7:00 a.m. and 10:00 p.m. with breaks
totaling at least 15 minutes every two hours. The schedule must allow reasonable time for
preparation for each classroom session. All in-class instruction for Brokers Prelicense
course students shall be separate from all in-class instruction for Salespersons Prelicense
course students. Instructors shall utilize no more than 30 minutes of audio or video material
toward meeting any required in-class (or make-up) hours of instruction unless the
Commission grants written authorization for such material prior to its use.

(4) Documentation Required for Approved Courses. For each approved prelicense,
postlicense, or continuing education course, the approved school must maintain and make
readily available to an authorized representative of the Commission the following
documentation:

(@) Course Outline. The school must maintain a detailed course outline that identifies the
hours to be spent on each subject areato be covered in the course and all planned exercises
that students are required to complete;

(b) Learning Objectives. The school must maintain adetailed list of learning objectivesfor
each instructional hour of the course. A learning objectiveis part of the overall goal of the
course. An objective states, in termsthat can be measured, what the student should be ableto
do, explain, or demonstrate upon mastery of the content of each hour of instruction.

(c) Texts. The school must maintain alist of text materials utilized in the course;

(d) Evaluation Materials. The school must maintain copiesof daily tests, final examinations,
or other materials used to evaluate student performance;

(e) Student Records. The school must maintain records that identify each student and the
student's attendance record and final grade for any course; and

(f) Course Evaluations. The school must maintain written summaries of student evaluations
of the courses.

(5) Ethics. Every course offered by an approved school for prelicense, postlicense, or
continuing education credit must include acknowledgment and coverage of the ethical
implications of the subject matter of the course.

(6) Prelicenseand Postlicense Cour ses. (a) Community Association Managers Prelicense
Course. An approved Community Association Managers Prelicense Course must providefor
aminimum of 25 instructional hours. Schools may not count time students spend on breaks
aspart of in-classinstruction time. Time students spend in taking graded exercisesand tests
or final examinations may not constitute more than ten percent of in-classinstruction time.
The course must cover fundamentalsin the following areas:

1. property law including Georgia laws on common interest ownership, public rights and
limitations, and fair housing laws;

2. forms of ownership including planned unit development (PUD), home owner’s
associations, condominiums, cooperatives, timeshares, townhouses, and master association
relationships and how to interpret community association governing documents;

3. contracts and transaction documentsincluding the content and negotiation of management
agreements, the nature and content of insurance documents, and resale certificates;

4. real estate instruments and conveyances including notices, proxies, and liens and
amendments to documents and the requirements for reinstatement;



5. law of agency including identifying and understanding agency relationships and duties
between community association managers and association boards, members, and tenants of
members; single and dual agency; and agency disclosure;

6. financing instruments and basi c accounting practices including principles of accounting
for trust accounts, for common interest associations, and for lender requirements for
recertification;

7. Georgiareal estate license law;

8. ethics in community association management;

9. environmental laws;

10. safety precautions; and/or

11. such other areas as the Commission may from time to time require or authorize.

(b) Salespersons Prelicense Course. An approved Salespersons Prelicense Course must
provide for a minimum of 75 instructional hours. Schools may not count time students
spend on breaks as part of the required instruction time. Time students spend in taking
graded exercises and tests or final examinations may not constitute more than ten percent of
the required instruction time. The course must cover fundamentalsin the following areas:

1. real estate contractsincluding completing and presenting form real estate sales contracts
with extensive practice with problems involving new FHA, VA, and conventional loans;
loan assumptions; brokerage engagements; and leases (students must demonstrate
proficiency in completing such form contracts by passing a school developed and
administered test or by satisfying such other assessment measurements established by the
school as the Commission may authorize);

2. red estate instruments and conveyances,

3. closing procedures (RESPA) including a salesperson's responsibilities at aloan closing
conducted by someone else and an explanation of standard closing procedures and
documents used in the salesperson's services area;

4. law of agency including agency disclosure;

5. pricing real property (students must demonstrate proficiency in preparing forms which
document such pricing by passing aschool devel oped and administered test or by satisfying
such other assessment measurements established by the school as the Commission may
authorize);

6. rea estate financing including extensive practice in estimating costs of selling and
purchasing property and estimating monthly payments (students must demonstrate
proficiency in completing forms which document such estimates by passing a school
developed and administered test or by satisfying such other assessment measurements
established by the school asthe Commission may authorize);

7. Georgia’s Residential Mortgage Fraud |law and methods for identifying possible fraud in
transactions and properly reporting alleged fraud;

8. community association management activities and property management activities;

9. environmental laws;

10. taxation;

11. city and urban development;

12. fair housing;

13. anti-trust laws,



14. safety precautions;
15. Georgiasrea estate license law; and/or
16. such other areas as the Commission may from time to time require or authorize.

(c) Sales Postlicense Course. A Sales Postlicense Course must providefor aminimum of 25
instructional hours. Schools may not count time students spend on breaks as part of the
required instruction time. Time students spend in taking graded exercises and tests or final
examinations may not constitute more than ten percent of therequired instructiontime. The
curriculum of the course must focus on legal fundamental s and/or basic practicesin salesor
management of residential, agricultural, commercial, or industrial properties. If the subject
meatter of the course addressesresidential sales, then the course must include acomponent on
Georgia’s Residential Mortgage Fraud law and methods for identifying possible fraud in
transactions and properly reporting alleged fraud.
(d) Brokers Prelicense Course. An approved Brokers Prelicense Course must providefor a
minimum of sixty instructional hours. Schools may not count time students spend on breaks
aspart of therequired instruction time. Time students spend in taking graded exercises and
tests or the final examination may not constitute more than ten percent of the required
instruction time. The Brokers Prelicense Course must review all subject areascoveredinthe
Salespersons Prelicense Course so that students may |earn advanced conceptsin those areas.
In addition, the course must include significant components covering conducting loan
closings, real estate office management, personnel policies, trust account record keeping,
discharging a broker's responsibility for associate licensees, and/or such other areas as the
Commission may from time to time require or authorize.
(e) Additional Subjects. Schoolsmay offer units of instruction on subjects other than those
required for courses cited in this rule only with prior written authorization from the
Commission.
(f) Reading Assignments and Exercises. For all prelicense and postlicense courses cited in
this Rule, schools must include with each instructional unit appropriate reading assignments
for completion out of class. The school shall also requirethat students complete out of class
extensive written exercises that the school grades.
(g) Student Certifications. Each out of class written assignment a student submits for
grading must include the following:

| certify that | have personally completed this assignment.

Date Student's Signature

The school shall refuse to grade any out of class written assignment on which the student
does not sign this statement.

(h) An approved instructor and/or the school coordinator/director must grade the written
course work required of students.

(7) Continuing Education Courses. Every approved school must offer every calendar year
acourse designed to help licensees meet the continuing education requirementsof O.C.G.A.
8§ 43-40-8 (). This course or courses shall be in addition to the Community Association
Managers Prelicense, Salespersons Prelicense, Sales Postlicense, or Brokers Prelicense



Course.

(a) Duration of Classes. No school may offer a continuing education course of fewer than
three credit hours. A credit hour is defined as an “instructional hour” means a period of time
of at least 50 minutes of instruction or other learning activity. In-class instruction and
testing in any course must not exceed 7.5 clock hours per day.

(b) Subject Areas. Any continuing education course which does not seek to improve
knowledge and skillsin real estate brokerage activity in the subject areaslisted in paragraph
(6) this Rule must have the prior written authorization of the Commission.

(c) Courses Exceeding 24 Hours. The Commission will accept any course for continuing
education credit that exceeds twenty-four classroom hoursin length only if such coursedso
meets all requirements for approval as a sales postlicense course.

(d) Repeating Courses. A licensee who has successfully completed an approved course to
meet any part of such licensee's continuing education credit may not repeat that course
unless at least one full year has passed since the completion of that course.

(8) Teaching Methods. While instructors may use such teaching methods as lecture,
discussion, questions and answers, etc. in in-class sessions, instruction should also include
role play, simulations, or other similar instructional techniques designed to assist studentsin
mastering such skills aswriting offers, presenting offers, calculating costs, pricing property,
and complying with fair housing laws.

(9) Interactive Instruction Required. Schools must present courses to students through
interactive instructional techniques. Examples of interactive instruction include such
teaching techniques as providing astudent (1) the opportunity for immediate exchange with
an instructor in aclassroom setting and (2) immediate assessment and remediation through
computer assisted or other audio or audiovisua interactive instruction. Schools shall not
attempt to provideinstruction primarily by having students (a) read text materid, (b) listento
audio tapes, (c) watch video tapes or films, or (d) study questions similar to those on the
state licensing examinations or by combining elements of (&) through (d) above.

(10) Distance Education Courses. Distance education is comprised of coursesin which
instruction does not take place in atraditional classroom setting but rather through other
media in which teacher and student are separated by distance and sometimes by time.
Distance education courses are generally deivered through such media as
telecommunications or by computer.

The Commission approves distance education courses:
(a) that meet al of the requirements of this chapter, or

(b) for which the applicant provides satisfactory documentation that the Association of Real
Estate License Law Officials (ARELLO) has certified the course as meeting its distance
education standards. Any Commission approva based on such an ARELLO certification
will cease immediately upon notice from ARELL O that certification of the course has been
discontinued for any reason.

In distance education courses, a credit hour is defined as 60 minutes of instruction.



(11) Computer-Based Cour ses. The Commission approvesthe offering of computer-based
courses that meet the specific standards of thisrule and all other applicable requirements of
this Chapter.

(a) Teach to Mastery. Every course approved under this Rule must teach to mastery.
Teaching to mastery means that the course must, as a minimum:

1. divide the materia into major units as approved by the Commission;

2. divide each of the mgjor units of content into modules of instruction for delivery on a
compuiter;

3. specify the learning objectives for each module of instruction. The learning objectives
must be comprehensive enough to insure that if al the objectives are met, the entire content
of the course will be mastered,;

4. specify an objective, quantitative criterion for mastery used for each learning objective;
5. implement a structured learning method by which each student is able to attain each
learning objective;

6. provide means of diagnostic assessment of each student's performance on an ongoing
basis during each module of instruction. This assessment process must measure what each
student has learned and not learned at regular intervals throughout each module of
instruction, and the diagnostic assessment must specifically assess the mastery of each
concept covered in the content material.

7. provide ameans of tailoring theinstruction to the needs of each student asidentifiedin 5.
above. The process of tailoring the instruction must insure that each student receives
adequate remediation for specific deficiencies identified by the diagnostic assessment;

8. continue the appropriate remediation on an individualized basis until the student
demonstrates achievement of each mastery criterion;

9. require that the student demonstrate mastery of all material covered by the learning
objectives for the modul e before the module is completed; and

10. consist of interactive computer-based instructional material which will reasonably
require astudent compl eting the course to expend the number of hoursfor which the course
is approved.

(b) Documentation of Methodology. Prior to the development of specific computer-based
coursesto be offered to meet prelicense, postlicense, and continuing education requirements,
aschool must submit to the Commission for its approval satisfactory documentation of the
method by which each element of mastery in paragraph (a)of thisRuleisto be accomplished.
If the Commission authorizes that method, the school may utilize that method in developing
any courses it may offer to meet licensees' education requirements under this chapter. The
rationale for the educational processes implemented with computer-based study must be
based on sound instructional strategies that have been systematically designed and proven
effective through educational research and development. The basis and rationale for any
proposed instructional approach must be specified in any request for approval.
(c) Required Testing and Evaluation of Courses. Courses approved under this Rule must
also meet the criteriaoutlined in this Rule except those covering in-classinstruction. Except
where the Commission has granted permission in writing to do otherwise, persons
developing computer-based courses must:

1. when developing prelicense courses for salespersons and community associations



managers, utilize at least nine persons in testing programs in order to evaluate for the
developer the quality of content and the user friendliness of software and hardware. Of those
nine persons, at least three must be unlicensed, at |east three must be licensed sal espersonsor
community association managers, and at least Six must be non-educators. Personsdevel oping
any other coursesfor education credit for licensees must utilize at |east six personsintesting
programs in order to evaluate for the developer the quality of the content and the user
friendliness of software and hardware. Of those six persons at least four must be non-
educators and no more than two may be brokers, unless the course will only be offered to
brokers. Persons developing such courses must document that those testing the programs
have varying skill and knowledge levels of computers and real estate; and

2. make reasonably available to an authorized representative of the Commission
documentation on the development and testing processes utilized in its computer-based
COUrses.

(d) Thefollowing types of programswill not be deemed as meeting the requirements of this
Rule:

1. those which consist primarily of text material presented on a computer or other audio or
audiovisual programs rather than in printed material;

2. those which consist primarily of questions similar to those on the state licensing
examination;

3. those which consist primarily of combinations of the elementsin 1. and 2. above.

(e) An approved instructor and/or the school coordinator/director must supervisethegrading
of the written course work required of students in computer-based courses.

(f) Every computer-based course for the Community Association Managers Prelicense
Course must consist of interactive computer-based programs which will reasonably require
the student to expend at least twenty-five hoursin completing the content areasidentified in
paragraph (5) of this Rule. Every computer-based course for the Salespersons Prelicense
course must consist of interactive computer-based programs which will reasonably require
the student to expend seventy-five hours in completing the content areas identified in
paragraph (5) of thisRule. Every computer-based course for the Sales Postlicense Course
must consist of interactive computer-based programs which will reasonably require the
student to expend twenty-five hoursin completing the content areasidentified in paragraph
(5) of this Rule. Every computer-based course for the Brokers Prelicense course must
consist of interactive computer-based programs which will reasonably require the student to
expend sixty hoursin completing the content areas identified in paragraph (5) of thisRule.
Every computer-based coursefor continuing education must consist of interactive computer-
based instructional material that will reasonably require the student compl eting the courseto
expend the number of hours for which the course is approved.

(g) Every school offering an approved computer-based course must offer those courses under
an instructor. For the Community Association Managers, Salespersons Prelicense, and
Brokers Prelicense courses, the school must offer those courses under an approved
instructor. Every instructor in a computer-based course must:

1. be available to answer students' questions or provide them assistance as necessary;

2. provide reasonable oversight of students' work in order to insure that the student who
completes the work is the student who is enrolled in the course;

3. certify students as successfully completing a computer-based course only if the student:



(i) has completed all instructional modul es required to demonstrate mastery of the material,
(ii) has attended any hours of liveinstruction and/or testing required for agiven course, and

(iii) has passed the fina examination for the Community Association Managers,
Salespersons Prelicense, Sales Postlicense, Brokers Prelicense or any test required by a
continuing education course.

4. obtain from each student the following certification statement:

| certify that | have personally completed each assigned module of instruction. understand
that if any other person has completed any module of instruction or any part of this course
required for compl etion of the course, the school may not award credit for the course or may
withdraw credit already awarded for the course.

Date Student's Signature

A school or instructor may permit a student to complete this statement in an electronic or
internet format in any approved computer-based or distance learning course. A school must
provide prior documentation or demonstration to the Commission of the method by which
the school will acquire this statement. The Commission must authorize the method of
requiring this certification.

(h) Schoolsmay provide homework exercises, contract forms, or other assessment exercises
required in approved coursesin acomputer-based or internet delivery format. A school must
provide prior documentation or demonstration to the Commission of the delivery methods
prior to offering such exercises or assessments. The Commission must authorizethedelivery
method offered by the school.

(i) Schools may permit studentsin approved computer-based or distance-learning coursesto
complete written homework exercises, standard forms, or other assessment exercises. Each

written assignment a student submits for completion of a computer-based or distance
learning course must include the following:

“I certify that I have personally completed this assignment. | understand that if any other
person has completed any assignment, contract form, or other written assessment required
for completion of the course, the school may not award credit for the course or may
withdraw credit already awarded for the course.”

Date Students’s Signature

(12) Cour se Examinations. Every approved Community Association Managers Prelicense,
Salespersons Prelicense, Sales Postlicense, and Brokers Prelicense Courses must conclude
with an examination administered by the approved school.



(@) Scheduling. Schools shall administer final examinationsfor every approved Salesperson
Prelicense and Brokers Prelicense Courses on a day when the course holds no in-class
instruction. Schools may administer final examinations for every Community Association
Managers Prelicense Course and Sal espersons Postlicense Course on the last day of in-class
instruction.

(b) Passing Score. On final examinations administered for Community Association
Managers Prelicense, Salespersons Prelicense, Sales Postlicense, and Brokers Prelicense
Courses, schools must require that students achieve a passing score on thefinad examination
that is consistent with the passing score required on state qualifying examinations for these
licenses unless a school has first obtained the written permission of the Commission to
require adifferent passing score.

(c) Retaking a Course Examination. Schools may elect to allow any student who fails to
achieve a passing score to take another examination on another day without repeating
instruction. If a student fails to achieve a passing score on a second final examination, the
student must repeat al instruction of that course before taking another examination.

(d) Security. Schools must maintain at least two forms of a fina examination for each
approved course and must provide the Commission, upon its request, with reasonable
assurances that examinations are secure from distribution to students except upon
administration of an examination. These fina examinations are evaluation tools, not
teaching tools. While schools may supply students with information regarding their
individual proficiency in areas of the examination, they must not review specific questions
from these examinations with students. The Commission may impose any sanction permitted
by law on the approval of any school and/or instructor which failsto provide proper security
for examinations.

(e) Content Areas for Salespersons Prelicense Examination. The final examination for the
Sal espersons Prelicense Course must include at least five (5) questions each on (@) brokerage
engagements, (b) legal descriptionsand legal aspects of contracts, (c) methods of payment
and earnest money, (d) specia stipulations and writing sales contracts, (€) leases and fair
housing, (f) licensees acting as principals, (g) anti-trust laws, (h) basic finance, (i) loan types,
(j) pricing property, (k) seller's costs, (1) qualifying purchasers and purchaser's costs, (m)
contract closing, and (n) such other matters as the Commission may from time to time
require or authorize.

(f) Examination Formats. Final Examinationsfor prelicense and postlicense courses should
attempt to measure the student’s competence in the knowledge or skills taught in the
approved course. A school shall not be required to submit acoursefina examination to the
Commission if: (1) the examination consists of multiple choice questions with aminimum
of four choices of answers for each question; (2) the final examination for the Salespersons
Prelicense Course and the Brokers Prelicense Course consists of no fewer than one hundred
questions; and (3) the final examination for the Community Association Managers Prelicense
Course and the Sales Postlicense Course consists of no fewer than fifty questions. A school
must submit to the Commission for approval any coursefina examination that does not meet
the above criteria prior to the examination’s being administered for the approved course.
(g) Proctoring. Schools must provide proctors for all final examinations for prelicense and
postlicense courses and for any continuing education courses that require the passing of a
final examination in order to receive credit for the course. The school director, coordinator,
approved instructor, or other person designated by the school director or coordinator may
administer or proctor final examinations in approved courses. The school director or



coordinator must insure that examinations are conducted according to the requirements of
this chapter.

(13) Alternativesfor M eeting Prelicense Cour se Requirements.

(a) College Courses. Applicants for examination may qualify to sit for examination by
presenting college transcripts which show coursesin real estate subjectsof at least 10 quarter
hours or 6 semester hoursif the application is for the salesperson’s examination or 15 quarter
hours or nine semester hours if the application is for the broker’s examination. Applicants
for the community association manager’s examination may qualify to sit for the examination
by presenting college transcripts which show real estate coursesof at least four quarter hours
or two semester hours with a concentration in community associations and community
association management.

1. Applicants must submit an official transcript a the time of making application for
examination; and the applicant may be required to provide a description of the course or
courses from the school's catalogue or bulletin.

2. Only courseswhich count towards the student's obtaining amajor inthefield of rea estate
or courses dealing with principles, fundamentals, or essentiasof real estate and only courses
in agency, real property law, and contract law at aschool of law will satisfy thisrequirement.
College correspondence courses and courseswhich qualify for continuing education unitsdo
not satisfy the requirements of thisrule.

(b) Credits for Instructors. The Commission shall approve as meeting the education
reguirements for examination any instructor who submits satisfactory proof that he or she
has taught a course or courses named in this rule within two years prior to making
application to sit for an examination.

(c) Sdlesl, Sales|l, and Sales|11. Applicants who successfully completed all three of the
approved Sales |, Sales I, and Sales Il courses prior to January 1, 1993, may present
certificates of completion of those courses from approved schools in order to sit for the
qualifying examination for a salesperson’s license.

(d) Courses Approved by Other Jurisdictions. Prelicense education coursesfor community
association managers, salespersons, and brokers authorized by the regulatory body that
regulates real estate licenseesin any state, district, territory, possession, or province of the
United States or Canada are approved as meeting the corresponding prelicense education
requirements in Georgia provided that such courses are similar in credit hours earned to
Commission approved prelicense courses and are offered through classroom instruction or
through computer-based instruction that is consi stent with the standards of theseregulations.

(14) Alternatives for Meeting Continuing Education Requirements. The Commission
shall deem alicensee to have met the continuing education requirement of O.C.G.A. § 43-
40-8 (e) for arenewal period if the licensee successfully completesin arenewal period any
of the following courses which have at least the total number hours of instruction the
licenseeis required to compl ete:

(a) Prelicense and Postlicense Courses. Licensees may obtain continuing education credits
by successfully completing during a renewa period a Community Association Managers
Prelicense, Salespersons Prelicense, Sales Postlicense, or Brokers Prelicense course.
Sal espersons who compl ete the twenty-five hour Sales Postlicense coursein their first year
of licensure may count that course as meeting only 6 hours of the continuing education



regquirement for thefirst renewal period. During their first renewal period, such salespersons
must complete an additional 18 hours of continuing education courses in order to renew
active licenses.

(b) College Courses. A licensee may obtain continuing education credit for arenewd period
by completing at an accredited college or university any course of 4 quarter hours or 2
semester hours

1. which counts toward obtaining amajor in the field of real estate or courses dealing with
principles, fundamentals, or essentials of real estate;

2. which countstoward obtaining amajor in business administration, accounting, finance, or
marketing offered by a college or university accredited by one the regional accrediting
associations recognized by the United States Department of Education; and

3. any 4 quarter hours or 2 semester hour coursesin agency, real property law, and contract
law at an accredited school of law.

College correspondence courses and courses which qualify for continuing education units
may not be used to qualify under this Rule.

(d) Credits for Instructors. The Commission shall deem the continuing education
requirement for a real estate renewa period as met by any instructor who submits
satisfactory written proof that he or she has taught any of the courses approved under this
paragraph for a total of 24 hours during the renewal period in which the instructor is
applying for arenewal of areal estate license.

() Non-resident Licensees. The Commission shal deem the continuing education
reguirement as met by any nonresident licensee who submits satisfactory written proof that
he or she has met the continuing education requirement of his or her state of residence
during the renewal period in which the instructor is applying for arenewal of areal estate
license. If the state of residence of a nonresident licensee does not require continuing
education, then such nonresident licensee must meet the continuing education requirements
of aresident licensee.

(f) Courses Approved by Other Jurisdictions. Continuing education courses authorized by
the regulatory body that regulates real estate licensees in any state, district, territory,
possession, or province of the United States or Canada may be used to count toward meeting
the continuing education requirement for real estatelicenseesin Georgia. Such courseswill
be deemed as meeting continuing education requirement only if the courses are offered
through classroominstruction or through computer-based instruction that is consistent with
the standards for computer based courses or distance education described in this Rule.

(15) Verification of Course Completion. Licensees completing courses approved under
this Rule may be required to submit transcripts or other verification of completion whichthe
Commission deems necessary and adequate.

Authority O.C.G.A. Sections 43-40-2, 43-40-8, 43-40-25.



